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NO. _____________ 

THE TEXAS DEPARTMENT OF 
INSURANCE 

Plainitff 

V. 

ACCESS INSURANCE COMPANY 
Defendant 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

TRAVIS COUNTY, TEXAS 

____ JUDICIAL DISTRICT 

PLAINTIFF'S ORIGINAL PETITION, 
APPLICATION FOR ORDER APPOINTING LIQUIDATOR 

AND REQUEST FOR INJUNCTIVE RELIEF 

TO THE HONORABLE JUDGE OF SAID COURT: 

NOW COMES the Texas Department of Insurance (“Plaintiff”), by and through the Office 

of the Attorney General of Texas, complaining of Access Insurance Company (“Defendant”), and 

in support would respectfully show the Court the following: 

I.  DISCOVERY LEVEL 

1. Plaintiff intends to conduct discovery under Level 2 of the Texas Rule of Civil

Produce Rule 190. 

II. NATURE OF SUIT

2. This suit is brought pursuant to Texas Insurance Code Chapter 443, the Insurer

Receivership Act.  Plaintiff seeks to obtain an order designating the Commissioner as Liquidator 

of Defendant under TEX. INS. CODE § 443.151 et seq. 

3. Plaintiff further seeks to obtain a Permanent Injunction pursuant to TEX. INS.

CODE § 443.008 (a), restraining Defendant from conducting business, except as directed by the 

Liquidator, and restraining other parties from taking any actions against Defendant or its property. 

D-1-GN-18-001285

261ST

3/13/2018 1:15 PM
Velva L. Price 
District Clerk   
Travis County  
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4. Plaintiff further seeks to recover from Defendant reasonable attorneys' fees and

court costs incurred in this action, and all the fees, taxes, fines, penalties, and forfeitures provided 

by law for the acts complained of. 

III. DEFENDANT

5. Defendant is a property and casualty stock insurer doing the business of insurance

in the State of Texas.  Defendant is a “Covered Person” as is defined in TEX. INS. CODE § 443.003.  

Defendant has waived citation and service of process. 

IV. JURISDICTION AND VENUE

6. This Court has jurisdiction over this action pursuant to Texas Constitution

Article IV, section 22 and Texas Insurance Code section 443.005. 

7. This suit must be brought against Defendant in Travis County, Texas pursuant to

Texas Insurance Code sections 443.005 (g) and 443.051. 

V.  FACTS 

8. Defendant is authorized to engage in business as a property and casualty stock

insurer under Chapter 822 of the Texas Insurance Code.  It issues nonstandard automobile 

insurance policies providing liability and physical damage coverage. 

9. Attached as Exhibit 1 is a true and correct copy of most current monthly income

statement for Defendant.  As of January 31, 2018, Defendant reported that it had a negative surplus 

of $29,011,803. 

10. On March 6, 2018, the State of California issued a Cease and Desist order against

Defendant, prohibiting Defendant from engaging in business in California.  As a result of this 

action, all ongoing efforts to bring Defendant into compliance with the financial requirements of 

the Texas Insurance Code became futile. 
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VI. GROUNDS FOR ORDER OF LIQUIDATION

11. Grounds exist to place Defendant into liquidation under TEX. INS. CODE §443.057.

Defendant is insolvent as defined in TEX. INS. CODE § 443.004 (a)(13), as it does not have assets 

at least equal to its liabilities.  Defendant’s majority owner has consented to liquidation under TEX.

INS. CODE §443.057 (20), as shown on the resolution attached as Exhibit 2. 

VII. APPOINTMENT OF LIQUIDATOR

12. Texas Insurance Code, section 443.151(a) provides that an order of liquidation must

appoint the Commissioner as the Liquidator.  Pursuant to TEX. INS. CODE § 443.151 et seq Plaintiff 

requests that this Court issue an order appointing the Commissioner as Liquidator of Defendant, 

and grant him all powers under the statutes and the common law of the State of Texas, including 

but not limited to TEX. INS. CODE § 443.151 et seq, to conduct the business of the Defendant, and 

take any other actions as he deems necessary.  Pursuant to TEX. INS. CODE § 443.008(m), Plaintiff 

further requests that the Liquidator not be required to file a bond. 

13. Plaintiff further requests that, pursuant to TEX. INS. CODE § 443.151(a), this Court

issue an order finding that all of Defendant’s property of any kind or nature, wherever situated, 

whether real, personal, or mixed, and whether held in Defendant’s name or for Defendant’s benefit, 

including but not limited to cash, accounts, funds, stocks, bonds, statutory deposits (including 

deposits made by Defendant with any agency of a state or the federal government), trust funds, 

letters of credit, safe deposit boxes, notes, books, records, documents, furniture, equipment, real 

estate, retainages and retainers, and rights or causes of actions of any kind, including, but not 

limited to, accounts receivables, contract rights, premiums, insurance and reinsurance proceeds, 

and all licenses held by Defendant, be vested in the Liquidator. 
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VIII. STAY OF PROCEEDINGS

14. Pursuant to TEX. INS. CODE § 443.008(c), the commencement of this proceeding

operates as a stay against the commencement or continuation of a judicial, administrative, or other 

action or proceeding or process against Defendant or its property.  Further, pursuant to TEX. INS.

CODE § 443.008(d), the commencement of this proceeding operates as a stay with respect to certain 

actions against insureds of Defendant for 90 days after the date of the order appointing the 

Liquidator, or such further time ordered by this Court.  Plaintiff requests that this Court enter any 

additional stays under TEX. INS. CODE § 443.008(a) as may be necessary. 

IX. INJUNCTIVE RELIEF

15. This Court may grant injunctive relief as necessary or appropriate to carry out the

provisions of the Insurer Receivership Act pursuant to TEX. INS. CODE § 443.008(a).  Plaintiff 

requests that this Court enter a Permanent Injunction as set forth herein pursuant to TEX. INS.

CODE § 443.008(a) to prevent immediate and irreparable injury, loss and damage to the State of 

Texas, the general public, and Defendant’s creditors. 

16. Plaintiff would show that, unless restrained by this Court, Defendant will continue

to operate in an insolvent condition.  Plaintiff therefore requests that this Court enter an order 

enjoining Defendant’s current and former officers, directors, underwriters, managers, employees, 

owners and affiliates (including but not limited to Michael McMenamin; Daniel Lazarek; Michael 

H. Meadows; Jason Thorpe Jones; Rhonda G. Sloan; Cullen C. Wilkerson; Donald Johnson; 

Andromeda Thompson; Turning Leaf Group, Inc.; Access Holdco, LLC; Access Insurance 

Holdings, LLC; and Ashford Associates, LLC); local recording agents, managing general agents, 

agents, third party administrators, representatives, associates, servants, adjusters, attorneys and 

accountants (including but not limited to ACP Insurance Holdings; L.P.; ACP Insurance Holdings, 
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Inc.; ACP Insurance Intermediate, LLC; ACP Insurance, LLC; Access Holdco Management, LLC; 

Access General Agency, LLC; Access General Agency of Alabama, LLC; Access General Agency 

of Arizona, LLC; Access General Agency of Arkansas, LLC; Access General Insurance Agency 

of California, LLC; Access General Agency of Florida, LLC; Access General Agency of Georgia, 

LLC; Access General Agency of Indiana, LLC; Access General Agency of Louisiana, LLC; 

Access General Agency of Massachusetts, LLC; Access General Agency of Mississippi, LLC; 

Access General Agency of Nevada, LLC; Access General Agency of New Mexico, LLC; Access 

General Insurance Agency of Oklahoma, LLC; Access General Agency of Pennsylvania, LLC; 

Access General Agency of South Carolina, LLC; Access General Agency of Tennessee, LLC; 

Access General Insurance Agency of Texas, LLC; Access General Insurance Adjusters, LLC; 

Access Corporate Services, LLC; Access Auto Club, LLC, Access Claims Administrators, LLC; 

Access Premium Finance, LLC; Access Adjusting Services, LLC; Access Insurance Consultants, 

LLC; Access Administrative Services, LLC; Access MGA Group, LLC; Richard S. Kahlbaugh; 

Joe Pietrangelo; David Hughes; Fil Vizon; Melanie Mathis; Mike Chaloux; and Kimberly 

Boudreaux); and those acting in concert with them, from conducting business on behalf of 

Defendant, except as directed by the Liquidator, and from wasting, transferring, selling, assigning, 

canceling, concealing, claiming, hypothecating or disposing of, in any manner, any of Defendant’s 

property.  Plaintiff further requests that this Court order Defendant and Defendant’s agents to 

cooperate with the Liquidator as required by TEX. INS. CODE § 443.010. 

17. Plaintiff would further show that all financial institutions and depositories

(including but not limited to Brand Bank; SunTrust Bank; SunTrust Robinson Humphrey; Regions 

Bank; U.S. Bank; Bank of America, N.A.; Wells Fargo Bank, N.A.; Morgan Stanley; and Morgan 

Stanley Smith Barney) and any other parties that receive actual notice should be restrained from 
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taking unauthorized actions in connection with Defendant’s property.  Plaintiff therefore requests 

that this Court issue an order pursuant to TEX. INS. CODE § 443.008 (a) enjoining any parties from 

releasing, transferring, concealing, withdrawing, allowing to be withdrawn, or affecting, in any 

manner, any of Defendant’s property, as further described herein, or other asset to the credit of 

Defendant on deposit with them or in their possession, except as authorized by the Liquidator or 

his designees, and that such parties be ordered to produce and deliver to the Liquidator or his 

designees such assets, money, deposits, or other items they have in their custody. 

18. Plaintiff would further show that in order to avoid the dissipation or loss of

Defendant’s assets or records, and prevent any creditors or claimants from obtaining any 

preferences in violation of the Insurer Receivership Act, an injunction should be issued against 

any and all parties asserting claims or causes of action of any kind against Defendant.  Plaintiff 

therefore requests that this Court enjoin any parties from commencing or prosecuting any action 

against the Liquidator or Defendant, including, but not limited to, arbitration, administrative 

proceedings, lawsuits or appeals, and from obtaining any preference, judgment, attachment, 

garnishment, lien or levy against the Liquidator, Defendant or Defendant’s property, except by 

doing so as permitted by the Insurer Receivership Act.  Plaintiff further requests that this Court 

order that the United States Postmaster deliver to the Liquidator any items addressed to Defendant. 

X.  OTHER RELIEF 

19. Plaintiff requests that this Court award it all costs incurred in this proceeding,

including but not limited to reasonable attorneys’ fees, investigative costs, and court costs.  The 

payment of such amounts shall be subject to the provisions of TEX. INS. CODE Chapter 443. 
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PRAYER 

WHEREFORE, PREMISES CONSIDERED, the Plaintiff prays: 

1. that the Court grant the Application and the relief requested;

2. that the Court enter a Permanent Injunction enjoining Defendant and Defendant’s

agents, financial institutions and depositories, and all other persons from taking any

action in connection with Defendant’s business and property, except as directed by

the Liquidator, and from taking any action against Defendant or the Liquidator,

except as permitted by the Insurer Receivership Act;

3. that the Court immediately appoint the Commissioner as Liquidator, and that the

Liquidator be given all powers under the statutes and the common law of the State

of Texas;

4. that the Court vest the Liquidator with title to Defendant’s property;

5. that Plaintiff be awarded all costs incurred in this proceeding, including but not

limited to reasonable attorneys’ fees, investigative costs, and court costs, subject to

the provisions of TEX. INS. CODE Chapter 443;

6. that no bond be required of the Commissioner or the Liquidator; and

7. for any such further relief, both general and specific, in law and in equity, to which

Plaintiff may be entitled.
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Respectfully submitted, 

KEN PAXTON 
Attorney General of Texas 

JEFFREY C. MATEER 
First Assistant Attorney General 

BRANTLEY STARR 
Deputy First Assistant Attorney General 

JAMES E. DAVIS 
Deputy Attorney General for Civil Litigation 

JOSHUA R. GODBEY 
Division Chief 
Financial Litigation and Charitable Trusts Division 

   /s/ Jennifer S. Jackson 
JENNIFER SETTLE JACKSON 
Deputy Division Chief 
State Bar No. 24060004 
Telephone: (512) 463-9917 
jennifer.jackson@oag.texas.gov 
CYNTHIA A. MORALES 
Assistant Attorney General 
State Bar No. 14417420 
Telephone: (512) 475-4470 
cynthia.morales@oag.texas.gov 
Financial Litigation and Charitable Trusts Division 
Office of the Attorney General 
Facsimile: (512) 477-2348 

Attorneys Representing Plaintiff 

mailto:jennifer.jackson@oag.texas.gov
mailto:cynthia.morales@oag.texas.gov


AFFIDAVIT

STATE OF TEXAS §
§

COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, on this day personally appeared Teresa Saldana,

the Chief Analyst for the Texas Department of Insurance, who, after by me being duly sworn, upon

oath deposed and said:

“I am over the age of eighteen, have never been convicted of a felony, and am competent

to make this affidavit. I am the Chief Analyst for the Texas Department of Insurance. I have

carefully read the allegations contained in the foregoing Plaintiff’s Original Petition, Application

for Order Appointing Liquidator and Request for Injunctive Relfrf and state that each and every

one of the allegations of facts is true and correct, and is made on my personal knowledge.”

lLk.L
.

SUBSCRIBED AND SWORN to before me this the t-day of
certify which, witness my hand and seal of office.

to

in and for the
State of Texas



Texas Department of Insurance
Financial Regulation Division - Financial Analysis Section, Mail Code 303-lA
333 Guadalupe• P 0. Box 149104, Austin, Texas 78714-9104
512-676-6885 telephone • 512-490-1008 fax • wwwtditexasgov

STATE OF TEXAS

COUNTY OF TRAVIS

The Commissioner of Insurance, as the chief administrative and executive officer and
custodian of records of the Texas Department of Insurance has delegated to the
undersigned the authority to certify the authenticity of documents filed with or
maintained by or within the custodial authority of the Financial Analysis Section of the
Texas Department of Insurance.

Therefore, I hereby certify that the attached document is a true and correct copy of the
document described below, I further certify that the document described below is filed
with or maintained by or within the custodial authority of the Financial Analysis Section
of the Texas Department of Insurance.

The certified document consists of a copy of the Unaudited Monthly Income Statement,
filed by ACCESS INSURANCE COMPANY, as of January 31, 2018.

IN TESTIMONY WHEREOF, witness my hand and seal of office at Austin, Texas, this
13th day of March, 2018.

BY:

_____ _______

TERESA SALDANA
ASSISTANT CHIEF ANALYST
FINANCIAL REGULATION DIVISION
FINANCIAL ANALYSIS SECTION

LJE2
Rounded Exhibit Stamp
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AGREED AS TO FORM AND SUBSTANCE this

______day

of March, 2018:

By:

____________________________

enn1fei Thckon
State Bar No. 24060004
Cynthia Morales
State Bar No. 14417420
Assistant Attorney General
Financial Litigation Division
P.O. Box 12548
Austin, TX 78711-2548
Phone: (512) 463-9917
Fax: (512) 477-2348

ATTORNEYS FOR PLAINTIFF

By:

____________________________

Bumie Burner
State Bar No.

___________

Mitchell, Williams, Selig, Gates & Woodyard, P.L.L
500 W. 5th Street
Ste. 1150
Austin, TX 78701
Phone: (512) 480-5100
Fax: (512) 322-0301

ATTORNEYS FOR DEFENDANT
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CIVIL CASE INFORMATION SHEET

CAUSE NUMBER (FOR CLERK USE ONLY):• - COURT (FOR CLERK USE ONLY):

STYLED Texas Department of Insurance v. Access Insurance Company

(e.g., John Smith v. All American Insurance Co; In re Maiy Ann Jones; In the Matter of the Estate of George Jackson)
A civil case information sheet must be compleled and submitted when an original petition or application is tiled to initiate a new civil, family law, probate, or mental
health case or when a post-judgment petition tbr moditicalion or motion tbr entbrcement is tiled in a family law case. The intbrmation should be the best available at
the time of tiling.

1. Contact litformadon for person completing case litfonnatlon sheet: Names of parties in case: Person or entity completing sheet is:

Attorney tbr Plaintiff/Petitioner
Natne: Email: Plaintiff(s)/Petitioner(s): CPro Se Plaintiff/Petitioner

. .

CTiIIe IV-D Agency
Jenntfer Jackson ]enntferJacksonoag.texas.g Texas Department of Insurance COther

Address: Telephone:
Additional Parties in Child Support Case:

P0 Box 12548 MC017 512-463-9917

Defendant(s)/Respondent(s): Custodial Parent:
City/State/Zip: fax:

Access Insurance Company
Austin, TX 78711-2548 512-477-2348 Non-Custodial Parent:

Si nature: StateBarNo:

-‘ ) 24060004
Presumed Father:

[Attach additional page as necessary to list all parties]

2. IndIcate case type, or identify the most important issue in the case (select only 1):

Civil Family Law
Post-] udgment Actions

Contract Injury or Damage Real Property Marriage Relationship (non-Title IV-D)
Debt/Co,ttract CAssaultlBattery CEminent Domain! CAnnulment CEnforcement

CConsumer/DTPA Cconstmction Condemnation C Declare Marriage Void CModiflcation—Custody
C Debt/Contract C Defamation C Partition Divorce CModitication—Other
CFraud/Misrepresentation Malpractice CQuiet Title CWith Children Title IV-D
Cother Debt/Contract: CAccounting Olrespass to Try Tille CNo Children CEnforcement/Moditication

C Legal COther Property: CPatemitv
Foreclosure C Medical C Reciprocals (UIFSA)

CHome Equity—Expedited COther Professional CSupport Order
COther Foreclosure Liability:

QFranchise Related to Criminal

Clnsurance CMotor Vehicle Accident Matters Other Family Law Parent-Child Relationship

CLandlord[Fenant C Premises CExpunction C Enforce Foreign CAdoptionJAdoprion with

CNon-Competition Product Liability CJudgment Nist Judgment Terminatton

C Partnership CMbestos/Silica CNonDisclosure C Habeas Corpus CChild Protection

COther Contract: COther Product Liability CSetzure/Forfeiture CName Change CChtld Support

List Product: CWrit of Habeas Corpus— CProtective Order CCustody or Visitation
Pre-indictment CRemoval of Disabilities CGestational Parenting

COther Injury or Damage: COther: of Minority CGrandparent Access
COther: C Parentage/Paternity

CTermination of Parental

Employment Other Civil
Rights

. . . . . . . . .
. COther Parent-Child:

C Dtscrtmtnatton CAdmtntstrattve Appeal CLawyer Discipline
C Retaliation CMtitmst/Unfair C Perpetuate Testimony
CTermination Competition CSecurilies/Stock
C Workers’ Compensation CCode Violations CTortious Interference
COther Employment: C Foreign Judgment JOther: Receiver

C Intellectual Property

Tax Probate & Mental Health
Clax Appraisal Probate/Wills/hi testate Administration CGuardianship—Adult
CTax Delinquency CDependent Administration CGuardianship—Minor

COther Tax Clndependent Administration CMental Health
COther Estate Proceedings COther:

3. IndIcate procedure or remedy, if applicable (may select more than 1):
CAppeal from Municipal or Justice Court CDeclamtory Judgment QPrejudgment Remedy
CArbitration-related CGarnishment CProtective Order

CAttachment C Interpleader Receiver
CBiII of Review CLicense CSequestntion
CCertiorari C Mandamus Temporary Restraining Order/Injunction

CClass Action C Post-judgment CTumover

4. IndIcate damages sought (do not select ifit is afamily law case):
CLess than $100,000, including damages of any kind, penalties, costs, expenses, pre-judgment interest, and attorney fees
Less than 5100,000 and non-monetary relief
COvers 100, 000 but not more than $200,000
COver $200,000 but not more than $1,000,000
COver $1,000,000
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